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20. School lease

[ Ifthe Charter School is a Converting School, and Is occupying
property which the Crown owns or has leased (as lessee), the
Sponsor confirms that it has entered into, or will (prior to the
Commencement Date) enter into, a lease with the Crown in respect of
the Charter School or a deed of assignment in respect of the Crown’s
interest in the lease, as applicable.

v If the Charter Schoolis not a Converting School and the Sponsor has
entered into, or will (prior to the Commencement Date) enter into, a
lease, licence or other occupation arrangement with a private
landowner in respect of the Charter School, the Sponsor confirms that
that document contains a permitted transfer clause which enables the
Sponsor to assign the lease, licence or other occupation arrangement
for the Charier School at any time to either the Crown or to a newly
appointed or replacement sponsor (the entity to be determined at the
Agency's discretion) without the consent of the
landlordflicensor/counterparty.

21. Is the Charter
School intended
to be operated
for profit?

Clause 4.2(d)

Yes v No[]

22. Do Approval
Conditions

apply?

Yes v No[]
Specify Approval Conditions. Establishment Plan

Sponsor must satisfy and comply with any Approval Conditions set out in
this section (as updated by the Authorisation Board from time to time In
accordance with the ETA).

23. International
students

Sponsor must ensure that the enrolment of international students at the
Charter Scheo! does not exceed the following upper limit on the number of
international students that may ba enrolied (if applicable):

Specify (or insert Not Applicable): Not applicable

24. Character of

Does the Charter School have a special or designated character including

Chatter School any religious, philosophical, or other distinguishing characteristics?
Ciause 4.3 Yes v No[J  Specify. Military Ethos
25. Can Sponsor Yes[] No v

require a
Responsible
Person to pay a
property
maintenance
fea?

28, Clause 4.5(b)

The following rate and conditions apply:

27. Who is
responsible for
providing
transport
assistance to
eligible Students
(if applicabie)?

Sponsor v Ministry [
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If the Agancy identifies underperformance or non-compliance by the Sponsor with the
Performance Plen in the first 12 months following the Commencement Date, the
Agency and/or the Authorisation Board:

{i) may take pro-active engagement steps; and

(iy  will only apply an Intervention if serious concerns are raised by the Agency or
the Authorisation Board, including any such concerns that are based on the
nature or extent of underperformance or non-compliance with the Performance
Plan.

For the purposes of the Agency's monitoring and assessment of the Sponsor’s
performance against the Performance Plan:

(i)  the Sponsor must promptly provide the Agency with any information reasonably
requested by the Agency; and

{i)  the Agency may take into account any relevant information available to the
Agency and make relevant enguiries.

Access to School data

The Sponsor consents to the Agency accessing school-level data from:

(@)
(b)
)
(@

(e)

the integrated Data Infrastructure (IDI) database;
the New Zealand Council for Educational Research {(NZCER);
ERO;

e-asTTle, Te Waharoa Ararau and any other loals referred to in the Performance
Plan; and

any other Ministry systems for-monitering purposes,

in accordance with Applicable Law.

Particlpation in Research

(@)

L)

Upon request from the Agency, the Sponsor must participate (and procure that its
Personnel paricipate) in any domestic or international study, research, review or
evaluation that involves or relales to the Charter Schoal andfor Charter Schools model
{Charter Schools Study), including (upon reguest from the Agency):

(i} co-operating with requests from the Agency, researchers and other relevant
third parties;

(i)  providing access to Charter School premises, Students and Personnel
{including the Chief Executive of the Charter School); and

(i}  using reasonable endeavours to engage Respensible Persons in the relevant
Charter Schools Study.

If the Charter School receives any request to participate in any domestic or
international study, research, review or evaluation (Proposed Study} (other than a
Charter Schools Study identified in clause 5.5(c) below), the Charter Schoot must
immediately notify the Charter School Agency and comply with any directions from the
Charter School Agency relating to the Proposed Study.
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(b) once executed, this Agreement constitutes its legal, valid and binding obligations and
is enforceable in accordance with its terms.

Sponsor’s warranties
The Sponsor represenis, warrants, and undertakes that:

(a) there are no existing agreements, undertakings or arrangements, the terms of which
prevent it from entering into this Agreement, or which would impede the performance
of its obligations under this Agreement;

(b) it has not violated any Applicable Law regarding the offering of unlawful inducements
in connection with the entering into or negotiation of this Agreement;

(c) the Sponsor has not {and any applicable Related Sponsor has not) breached any
Related Charter School Agreement or any requirement of the ETA relating to
Governing Members;

(d) noInsolvency Event has occurred in relation to the Sponsor;

(e} itis not {and nor is any Key Person identified in lhe Specific Terms or any Governing
Member) a party to any litigation, proceedings or disputes which will adversely affect
the Sponsor's compliance with this Agreement;

{) it will not engage in any activity, or permit any circumstance to occur, that is likely to
compromise ils ability to perform its obligations under this Agreement or that
constitutes or that may constitute a Conflict of Interest in the performance of those
obligations, and

{g) the Sponsor's Proposal at the time it was provided to the Agency and/or Authorisation
Board, to the best of the Sponsor's knowledge, is accurate and complete and suitable
for the purpose for which the Sponsor provided it to the Agency and/or Authorisation
Board.

The warranties, representations and undertakings set oul in ¢clause 11.2 (other than clause
11.2(g)), will be deemed to be given each day throughout the Term.

Governing Members and Key Persons
The Sponsor undertakes that it will promptly notify the Agency if:

(@) there is any change (or proposed change) to the Sponsor's legal structure, Governing
Members and/or Key Persons; and/or

(b)  anybreach of clause 11.2 occurs.

The Sponsor must provide any further information or declarations requested by the Agency
in relation to any such change. This may include any information reasonably required o
satisfy the Agency or the Authorisation Board that any new Governing Member is a fit and
proper person by reference to the criteria set out in section 212J of the ETA.
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(b) pandemics and an act by a Government agency in response to a pandemic;

{c) acts of war (whether dectared or not), invasion, actions of {oreign enemies, military
mobilisation, requisition or embargo; or

(d) acts of public enemies, tefrorism, riots, civil commeotion, malicious damage, sabotage,
rebellion, insurrection, revolution or military usurped power or civilwar.

Funding has the meaning given to that term in Schedule 2 (Funding).

Gazette Notice means the Gazette Notice published by the Minister in accordance with
section 212M of the ETA (Notification of charter schools) in respact of the Charter School
and the Sponsor following execution of this Agreement {as supplemented or replaced from
time fo time).

Governing Member means any governing member for the Chanter School identifled in the
Charter School application, as updated from time to time in accordance with clause 11.3.

Insolvency Event means in respect of the Sponsor (other than for the purpose of solvent
reconstruction or amalgamation):

{a) any step is taken towards appointing a receiver, receiver and manager, liguidator,
interim liquidator, statutory manager, trustee, administrator, controller, inspector
appointed under any companies or securities legislation, or similar officia! is appointed
in respect of that party or any of its property, or any security over any substantial part
of its assets is enforced;

(b) the Sponsor is unable to pay its debts when due, or is presumed to be unable to pay
its debts under any law;

(c) the Sponsor makes an assignment for the benefit of, or enters into or makes any
arrangemaent or compromise with, that party's creditors or threatens to do so, or stops
payments to its creditors generally,

{d) the Sponsor is, becomes, or is deemed to be insolvent or bankrupt;

{e) adistress, attachment or other execution is levied or enforced upon or commenced
against any substantial part of its assets and is not stayed within 14 days, or

f anything having a similar effect to any of the events specified above happens under
the law of any applicable jurisdiction.

Inter-School Arrangement has the meaning given 1o that term in Schedule 3.

Intervention means a Performance Intervention and/cr Termination Intervention (as
applicable).

intellectual Property Rights means all rights and interests (including common law rights
and interests) in copyright, moral rights, patents, trade marks, business, domain or company
names, logos, design rights, trade secrets, domain names, rights in Confidential Information
and any other inteflectual or industrial rights, whether registered or unregistered, and all
rights or forms of protection of a similar nature or having equivalent or similar eflect to any of
these that may subsist anywhere in the world, )

Key Person means a Key Person specified in the Specific Terms.

Limited Authority to Teach or LAT means limited authority to teach granted by the
Teaching Council to a person under the ETA (Schedule 3).

Minister means the Minister of Education,

Ministry means the Ministry of Education.
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Termination Intervention means an intervention of the kind referred to in section
212ZF(1)(d) and {e) of the ETA {Interventions in charter schools by Authorisation Board).

Construction

In this Agreement, unless the context otherwise requires:

(a) areference to a section of the ETA is provided for guidance only and is without
prejudice to clause 1.2;

(b) clause and other headings are for ease of reference only and do not affect the
interpretation of this Agreement;

(c}  where any word or phrase has a defined meaning, any other form of that word or
phrase has a corresponding meaning;

(d) anyreference to ‘include’ or any derivatives of that term are not to be treated as
limiting;

{e) areference to a statute includes all regulations or rules made under and amendments
to that statute or any statute passed in substitution for that statute or any statute
incorporeting the provisions of that statute. A reference to a particular provision in a
statute includes that provision as it may be amended, supplemented or replaced from
time to time and also includes any provision that is inlended to be a substitute for that
provision;

il a reference to a clause, schedule or annex is a reference to a clause, schedule or
annex in this Agreement;

{g) the singular includes the plural and vice versa;
{h) all amounts are in New Zealand dollars,

{i)  theword 'person’ includes a natural person and any body or other entity whether
incorporated or not;

() a reference to ‘party’ means a party to this Agreement and includes that party's
successors or permitted assigns,

(k) except as expressly stated otherwise in this AgreementL

M a party may exercise a nght or remedy or give or refuse its consent, approval or
agreement under, or in connection with, this Agreement in the discretion of that
party (including by imposing conditions);

(i)  the rights, powers and remedies provided in this Agreement are cumulative and
are nol exclusive of any rights, powers or remedies provided by law or under
this Agreement; and

(i)  the exercise of any of the rights, powers and remedies provided in this
Agreement will not prejudice the exercise of any other right, power or remedy
under this Agreement or existing at law; and

(I}  the provisions of this Agreement will not be construed to the disadvantage of the
Agency on the basis that the Agency was the party that prepared this Agreement.
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