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Inter-School 
Arrangements? 

Relevant Schools (specify):  N/A 

 

20. School lease  If the Charter School is a Converting School, and is occupying 
property which the Crown owns or has leased (as lessee), the 
Sponsor confirms that it has entered into, or will (prior to the 
Commencement Date) enter into, a lease with the Crown in respect of 
the Charter School or a deed of assignment in respect of the Crown’s 
interest in the lease, as applicable.  

 If the Charter School is not a Converting School and the Sponsor has 
entered into, or will (prior to the Commencement Date) enter into, a 
lease, licence or other occupation arrangement with a private 
landowner in respect of the Charter School, the Sponsor confirms that 
that document contains a permitted transfer clause in the form set out 
in the Handbook.  Please refer to the Handbook for further detail on 
the purpose of the permitted transfer clause. 

21. Is the Charter 
School intended 
to be operated 
for profit? 
Clause 4.2(d) 

Yes   No   
 

22. Do Approval 
Conditions 
apply?  

Yes    No   
Specify Approval Conditions: Establishment Plan 
Sponsor must satisfy and comply with any Approval Conditions set out in 
this section (as updated by the Authorisation Board from time to time in 
accordance with the ETA).  

 

23. International 
students 

Sponsor must ensure that the enrolment of international students at the 
Charter School does not exceed the following upper limit on the number of 
international students that may be enrolled (if applicable):  

Specify (or insert Not Applicable): Not Applicable 

24. Character of 
Charter School 
Clause 4.3 

Does the Charter School have a special or designated character including 
any religious, philosophical, or other distinguishing characteristics?  

Yes   No        Specify: The sponsor may request an amendment to 
become a Charter School with a distinguishing characteristic. A request will 
be made to the Authorisation Board for this to be considered at its sole 
discretion. 

Is religious instruction and observance permitted? 

Yes    No  

The sponsor must be responsive to the sensitivities of students and parents 
of different religious or philosophical affiliations and not require a student of 
a different religious or philosophical affiliation to participate in religious 
observances and religious instruction concerned with particular observances 
if a parent of the student states that they do not wish that student to 
participate. 

25. Can Sponsor 
require a 
Responsible 
Person to pay a 
property 

Yes   No    

The following rate and conditions apply: N/A 
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(c) adopt financial management practices and procedures for the Charter 
School that are consistent with prudent business and accounting 
practice, including ensuring that: 

(i) all financial information provides a full record of the nature, 
source and application of funds; and  

(ii) no person with any prior conviction for an offence involving 
dishonesty will be permitted to handle money on behalf of the 
Charter School or access bank accounts;  

(d) not operate the Charter School for profit unless the Specific Terms 
specify that the Sponsor intends to do so; and 

(e) ensure that it does not (and use best endeavours to ensure that its 
Personnel do not) engage in any activity, or permit any circumstances 
to occur, that could reasonably be expected to result in adverse 
publicity or reputational damage for the Agency, Ministry or Charter 
School or be contrary to the public interest. 

 

31. Intellectual 
Property 

This clause revokes and replaces clause 12.5 in Section 2.    
 

(a) As between the parties, each party owns all pre-existing Intellectual 
Property Rights and all Intellectual Property Rights developed 
independently of this Agreement (Pre-existing Intellectual Property 
Rights). 

(b) Subject to clause 12.5(a), as between the parties, the Agency (or its 
nominee) owns all Intellectual Property Rights in materials developed 
by the Sponsor for the purposes of this Agreement and/or operating 
or managing the Charter School (Charter School Materials).   

(c) The Agency hereby grants the Sponsor a perpetual royalty-free 
licence to use and develop the Charter School Materials.  Upon 
request from the Sponsor, the Agency agrees to grant any Related 
Sponsor a royalty-free licence to use and develop the Charter School 
Materials for the purposes of operating or managing any other 
Charter School.   

(d) Upon request from the Agency, the Sponsor agrees to licence the 
Agency (and any third parties requested by the Agency) to use any 
Pre-existing Intellectual Property Rights that are incorporated in, or 
relate to, Charter School Materials, to enable the Agency and any 
other Sponsors to fully utilise Charter School Materials for the 
purposes of Charter Schools.  The terms of any such licence will be 
negotiated between the parties (acting reasonably).  

(e) Without limiting this clause 12.5, the Agency owns all Intellectual 
Property Rights in: 

(i) reports, data and other information provided to the Agency or a 
Relevant Person by or on behalf of the Sponsor pursuant to 
this Agreement; and  

(ii) reports, data, materials and other information provided to the 
Sponsor (including its Personnel) by or on behalf of the 
Sponsor pursuant to this Agreement, including the Handbook. 

(f) For the avoidance of doubt, this clause is without prejudice to clause 
12.1 and nothing in this clause requires the Sponsor to undertake any 
activity that would infringe on the Intellectual Property Rights of any 
third party. 
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32. Sponsor 
Indemnity 

This clause revokes and replaces clause 13.1 in Section 2.    
The Sponsor must indemnify each Relevant Person against any loss, 
damage, cost or expense suffered or incurred by that Relevant Person 
arising directly or indirectly from, and as a reasonably foreseeable 
consequence of, the Sponsor’s breach of this Agreement.  The Agency 
must mitigate (and take reasonable steps to procure that any applicable 
Relevant Person mitigates) any such loss. 
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Total number of enrolled domestic 
Students 

Refer to Establishment Roll set out in Specific 
Term #4.  

EQI 382 

School type Composite 

Property type Third Party Leased 

Māori medium school Not Applicable  

Pacific medium school Not Applicable 

Isolation Index 0.17 

Vandalism Index Low Risk 

 
5. Payment adjustments and annual review of Funding allocation 

5.1 The Agency may adjust the amount of the Instalment from time to time in order to reflect any 
over-funding or under-funding made in relation to a period (as a result of any Roll 
adjustments or otherwise).   

5.2 In the case of over-funding, the Agency may at its discretion elect to either reduce the 
amount of the next Instalment to be paid to the Sponsor by an amount equal to the over-
funding, or otherwise to request that the Sponsor return any amounts which have been 
overfunded at the request of the Agency. 

5.3 Any return of Funding by the Sponsor to the Agency will be paid to the bank account 
nominated by the Agency within 5 business days of written request or otherwise in 
accordance with any payment plan agreed between the Agency and the Sponsor in relation 
to the return of such funds. 

5.4 The Funding provided under this Schedule will be subject to an annual review and may be 
adjusted as a result of that annual review.  

5.5 The annual review process will be broadly consistent with the process of adjusting State 
school rates and will remain subject to Budget decisions from time to time.   

5.6 The Agency will advise the Sponsor in writing of changes to the Funding as a result of such 
review and any such written notice will supersede the Funding allocation set out in clause 2 
above from the date specified in the notice.  

6. Termination or expiry of the Agreement 

6.1 The Agency will make no further payments under this Schedule 2 on and from the expiry or 
effective date of termination of the Agreement. 

6.2 Upon expiry or termination of this Agreement (for any reason whatsoever), the Sponsor must 
return to the Agency (or any third party nominated by the Agency): 

(a) any Funding which has been paid to it to the extent that it: 

(i) relates to the operation of the Charter School after the expiry date or the 
effective date of termination (as applicable); and/or  

(ii) has not been spent by the Sponsor as at the expiry date or effective date of 
termination,   

Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act 

19
82



 

33226963  
Charter School | Kura Hourua Agreement  37 

and any such sum (as reasonably determined by the Agency) will be payable by 
the Sponsor as a debt due to the Agency; and 

(b) if and to the extent requested by the Agency: 

(i) all assets acquired or developed by the Sponsor during the term of the 
Agreement using the Funding; and 

(ii) in respect of any period where a Sponsor has acquired or developed assets 
using both the Funding and funding from other sources, such assets of the 
Sponsor as directed by the Agency (at the Agency’s absolute discretion) which 
are equivalent in value to the Funding during the relevant period (provided that 
the Agency’s rights under this clause are subject to the rights of any prior-
ranking secured third party). 

7. Security 

7.1 Words and phrases used in this clause 7 have the meanings given to them in, or by virtue of, 
the Personal Property Securities Act 1999 (PPSA). 

7.2 As security for the obligations of the Sponsor under this Schedule and the Agreement, the 
Sponsor grants to the Agency a security interest in all the Sponsor’s right, title and interest 
(present and future, legal and equitable) in, to, under or derived from: 

(a) all amounts of Funding held by the Sponsor; and 

(b) any property of the Sponsor which is required to be returned to the Agency in 
accordance with this Schedule or the Agreement, 

(the Security Interest). For the purposes of sections 71 and 72 of the PPSA, this Security 
Interest secures future advances. 

7.3 The Agency may: 

(a) register a financing statement on the New Zealand Personal Property Securities 
Register in order to reflect the Security Interest in all present and after acquired 
personal property and the Sponsor waives its right to receive a copy of any verification 
statement in relation to the same;  

(b) register a caveat over any real property acquired by the Sponsor using Funding (in full 
or in part) in order to claim its interest as a mortgagee under the agreement to 
mortgage granted by the Sponsor below; and/or  

(c) require the Sponsor to grant a registered mortgage over any real property acquired by 
the Sponsor using Funding (in full or in part) and the Sponsor agrees to do all things 
required in order to register the Agency’s interest as a mortgagee over any such 
property. 

7.4 The Agency and the Sponsor agree that, to the maximum extent permitted by law: 

(a) they each contract out of sections 114(1)(a), 133 and 134 of the PPSA, and in doing 
so the Sponsor waives its rights under, or by reference to any of these sections; 

(b) the Sponsor has no rights under, or by reference to, sections 114(1)(a), 133 and 134 
of the PPSA and waives its rights to sections 116, 120(2), 121, 125, 129, 131 and 148 
of the PPSA; and 

(c) where the Agency has rights in addition to Part 9 of the PPSA, those rights shall 
continue to apply. 
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7.5 The Sponsor undertakes to: 

(a) at its own cost, promptly do all things, sign any further documents and/or provide any 
information which the Agency may reasonably require to enable the Agency to perfect 
and maintain the perfection of any Security Interest (including by registration of a 
financing statement); and 

(b) give the Agency not less than 14 days' prior written notice of any proposed change in 
the Sponsor’s name and/or any other change in the Sponsor’s details (including 
changes in the Sponsor’s address, trading name or business practice). 

8. Donations Scheme 

8.1 If the Charter School meets the EQI eligibility criteria for the Ministry’s donations scheme, the 
Sponsor may elect for the Charter School to opt-in to that donations scheme. 

8.2 If the Sponsor elects for the Charter School to opt-in to the Ministry’s donations scheme, the 
Sponsor cannot seek or receive any solicited voluntary payments from parents and 
caregivers for any curriculum related activities, except for overnight school camps. 

8.3 Whether or not the Sponsor elects for the Charter School to opt-in to the Ministry’s donations 
scheme does not affect a Sponsor’s ability to fundraise through the sale of goods and 
services (for example running a school fair or selling raffle tickets) and does not prevent 
charging for sports trips or activities that are outside the curriculum, for example school 
sports teams. 
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